Office of Child Support Enforcement, ACF, HHS

(ii) Modification of current coverage
to include the child(ren) in question is
immediately possible.

(3) Establish written criteria to iden-
tify cases not included under para-
graphs (b)(1) and (b)(2) of this section
where there is a high potential for ob-
taining medical support based on—

(i) Evidence that health insurance
may be available to the noncustodial
parent at a reasonable cost, and

(ii) Facts, as defined by State law,
regulation, procedure, or other direc-
tive, which are sufficient to warrant
modification of the existing support
order to include health insurance cov-
erage for a dependent child(ren).

(4) Petition the court or administra-
tive authority to modify support orders
for cases identified in paragraph (b)(3)
of this section to include medical sup-
port in the form of health insurance
coverage.

(5) Provide the custodial parent with
information pertaining to the health
insurance policy which has been se-
cured for the dependent child(ren) pur-
suant to an order obtained under this
section.

(6) Inform the Medicaid agency when
a new or modified court or administra-
tive order for child support includes
medical support and provide the infor-
mation referred to in §303.30(a) of this
part to the Medicaid agency when the
information is available.

(7) If health insurance is available to
the noncustodial parent at reasonable
cost and has not been obtained at the
time the order is entered, take steps to
enforce the health insurance coverage
required by the support order and pro-
vide the Medicaid agency with the in-
formation referred to in §303.30(a) of
this part.

(8) Periodically communicate with
the Medicaid agency to determine if
there have been lapses in health insur-
ance coverage for Medicaid applicants
and recipients.

(99 Request employers and other
groups offering health insurance cov-
erage that is being enforced by the V-
D agency to notify the IV-D agency of
lapses in coverage.

(c) The IV-D agency shall inform an
individual who is eligible for services
under §302.33 of this chapter that med-
ical support enforcement services will

§303.32

be provided and shall provide the serv-
ices specified in paragraph (b) of this
section.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989, and amended at 56 FR 8004,
Feb. 26, 1991; 61 FR 67241, Dec. 20, 1996; 64 FR
6250, Feb. 9, 1999; 68 FR 25304, May 12, 2003]

§303.32 National Medical Support No-
tice.

(a) Mandatory State laws. States must
have laws, in accordance with section
466(a)(19) of the Act, requiring proce-
dures specified under paragraph (c) of
this section for the use, where appro-
priate, of the National Medical Support
Notice (NMSN), to enforce the provi-
sion of health care coverage for chil-
dren of noncustodial parents who are
required to provide health care cov-
erage through an employment-related
group health plan pursuant to a child
support order and for whom the em-
ployer is known to the State agency.

(b) Exception. States are not required
to use the NMSN in cases with court or
administrative orders that stipulate al-
ternative health care coverage to em-
ployer-based coverage.

(c) Mandatory procedures. The State
must have in effect and use procedures
under which:

(1) The State agency must use the
NMSN to transfer notice of the provi-
sion for health care coverage of the
child(ren) to employers.

(2) The State agency must transfer
the NMSN to the employer within two
business days after the date of entry of
an employee who is an obligor in a IV-
D case in the State Directory of New
Hires.

(3) Employers must transfer the
NMSN to the appropriate group health
plan providing any such health care
coverage for which the child(ren) is eli-
gible (excluding the severable Notice to
Withhold for Health Care Coverage di-
recting the employer to withhold any
mandatory employee contributions to
the plan) within twenty business days
after the date of the NMSN.

(4) Employers must withhold any ob-
ligation of the employee for employee
contributions necessary for coverage of
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the child(ren) and send any amount
withheld directly to the plan.

(5) Employees may contest the with-
holding based on a mistake of fact. If
the employee contests such with-
holding, the employer must initiate
withholding until such time as the em-
ployer receives notice that the contest
is resolved.

(6) Employers must notify the State
agency promptly whenever the non-
custodial parent’s employment is ter-
minated in the same manner as re-
quired for income withholding cases in
accordance with §303.100(e)(1)(x) of this
part.

(7) The State agency must promptly
notify the employer when there is no
longer a current order for medical sup-
port in effect for which the I'V-D agen-
cy is responsible.

(8) The State agency, in consultation
with the custodial parent, must
promptly select from available plan op-
tions when the plan administrator re-
ports that there is more than one op-
tion available under the plan.

(d) Effective date. This section is ef-
fective October 1, 2001, or, if later, the
effective date of State laws described
in paragraph (a) of this section. Such
State laws must be effective no later
than the close of the first day of the
first calendar quarter that begins after
the close of the first regular session of
the State legislature that begins after
October 1, 2001. For States with 2-year
legislative sessions, each year of such
session would be regarded as a separate
regular session.

[65 FR 82165, Dec. 27, 2000]

§303.35 Administrative complaint pro-
cedure.

(a) Each State must have in place an
administrative complaint procedure,
defined by the State, in place to allow
individuals the opportunity to request
an administrative review, and take ap-
propriate action when there is evidence
that an error has occurred or an action
should have been taken on their case.

This includes both individuals in the
State and individuals from other
States.

(b) A State need not establish a for-
mal hearing process but must have
clear procedures in place. The State
must notify individuals of the proce-

45 CFR Ch. Il (10-1-03 Edition)

dures, make them available for recipi-
ents of IV-D services to use when re-
questing such a review, and use them
for notifying recipients of the results
of the review and any actions taken.

[65 FR 82208, Dec. 27, 2000]

§303.52 Pass-through of incentives to
political subdivisions.

The State must calculate and
promptly pay incentives to political
subdivisions as follows:

(a) The State IV-D agency must de-
velop a standard methodology for pass-
ing through an appropriate share of its
incentive payment to those political
subdivisions of the State that partici-
pate in the costs of the program, tak-
ing into account the efficiency and ef-
fectiveness of the activities carried out
under the State plan by those political
subdivisions. In order to reward effi-
ciency and effectiveness, the method-
ology also may provide for payment of
incentives to other political subdivi-
sions of the State that administer the
program.

(b) To ensure that the standard
methodology developed by the State
reflects local participation, the State
IV-D agency must submit a draft
methodology to participating political
subdivisions for review and comment
or use the rulemaking process avail-
able under State law to receive local
input.

[54 FR 32312, Aug. 4, 1989]

§303.69 Requests by agents or attor-
neys of the United States for infor-
mation from the Federal Parent Lo-
cator Service (PLS).

(a) Agents or attorneys of the United
States may request information di-
rectly from the Federal PLS in connec-
tion with a parental kidnapping or
child custody case. (See §303.15(a) of
this part for a definition of persons au-
thorized to request the information.)

(b) AIll requests under this section
shall be made in the manner and form
prescribed by the Office.

(c) All requests under this section
shall contain the information specified
in §303.70(c) of this part.

(d) AIll requests under this section
shall be accompanied by a statement,
signed by the agent or attorney of the
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